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B RIRF (:?N APPEAL 



il) R&ai Party In Inrer^st 

The real psrly in mierest in the above applicatioii is ITA, Software, Inc. 

(2) Related Appeal nad l!3ierfere«c«s 
The ijppellaiit is not aware of any appeals or interferences related to the above-ldentifl 

(3) SsiU'sis ot Ctaims 
This IS HH appeal Sroni -he dec!^ioi5 of iiic Primary Exan-siiie 

April 20, 2006, finally rciecting claims 1^34, ail of the claims in th 
a Notice of Appeal on July iO, 2006. 

(4) Siatus f>f AoieiidriK'nts 
previously nled arrjendviKuils have bee;? entered, 
(v.) SsHTiniary of Claimed Subject Matter 

■> V d ^ <> J 'Si' >(tv i ^4 u\v. run u'^is^es \<Aa s R 
travel planning system 10 is shown." j'FlG, I and Appellant's Specification Page 4. lines 1 1- 

invenirve leati.aY;tU")f .AppdUuit" , vlaun tk !ud iiu \ ^ i i s 5 s,, !, 
proeessor and a memory storing processes for executing on the proeessor .ineludiiig a scheduli 
process to provide a set of instances of transportation ihs.t satisfy a user query, "It includes a 
server eorapnter 1 2 liaving a computer memory or storage media \ 4 storing a server process 1 
The server process 15 includes a scheduler process 16 ... [FIG. 1 and Appellant's 

inventive features of Appellant's claim I also include m availability process that 
accesses seat availability infbrniaiion trom multiple sources of seat availability information, 
receives the instances of transportation and uses results from a first source of the multiple 



;r in an office action dated 
e applieadon. Appellant il 



sources of seat availability infonuation for a mode of transportation to deterrniBO a set of 
instances of transportation for which- a seat is available from the received instances of 
transportation. ''Relerring to FIG. 3, a process 70a for checking availability involves using 
multiple sources of availabiiity information." [Appellant's Specification Page 9, lines 1 -3]. 
Whai the process 70a determines that all result>3 or a portiot^ of the results a? e reliable, rl send(s) 
the results to the travel planning system." [FIG. I and Appellant's Speciftcaiion Page 9, lines 



All inventive, feature of Appellant's claim 1 also deieimines quality properties of the 
a\ai'af->«htv 5)^foiri.'.u n "l-ora lb-. ra>' '.j.'ujci: oi sea{ a\ aJabil'EV jr>i'-urt\n . \v \], e Jolr> 
properties including at least one of confidence, precision and vahtliiy. "The different sources 65 
66 each have different properties, irxclud.ing the .cost (in time, computation, communication, or 
money) of performing a query and the quality (age/freshness, confidence, precision, or validity}. 
Sometimes all costs are negligible, such as when, querying a cache; other times the costs are 
substantial, such as when siibmitting live qtieries directly to the airlines (costly in tinie, 
commun-ication, and money since the airlrnes often charge a transaction, fee}. When a source is 
expensive, d is desirable to conLain these costs.'' [Appellant's Spcciiieation .Page S. Hnes 2.1-:32| 

Another inventive feature of Appellant's claim 1 determines, based on the quality 
properties, whether the first source of seat availability information is reliable, and if the results 
are not reliable, the availability process executes a second set of seat availability queries to the 
.Qrst source or a di tlerem one of the multiple sources of seal availability infonnation based on th« 
outcome of detemnning quality properties, to provide a second set of instances of transportation 
for which a seat is available. "Referring to FIG. 3, a process 70a for checking availability 
%=u»|xe^ i-Mj ti<-,K n«vl 1.^5. i-^retun otjs\ " . . , k ^ i« « p - "»> 'k * 

sequentially. Process 70a submits 72 all queries to a first source. Process 79a determmes 74 if 
-results from tl\e availability souico ,ne ubal le If the icsu 1^ a^ 'xV. : \u-^ . ,V pr vss "i; ^ 
selects 7b a subset of tiie queries to seed to a subsequeni avaiiabilty {s;c) source, ne nrocefis 
70a selects the subset based, on the results returned and other factors. The process ?0a selects 78 
another source and sends 80 the subset of queries to the other source, when the process 7()a 
detennines that ail results or a portion of the results are reliable, it send(s) the rcsnUs to the trave 
planning system." [Appellant's Specification Page 9, lines 1-13], 
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Claim 15 is directed to a computer program product embodied on a computer readable 

transponation. "Refemng to FIG. 2, an availability process thai is part of the travel planning 
system 10 is shown." [Appsiiant's Specification Page 6, lines 10-1 11. 

inventive .features of Appellant's of claim 1.5 include instructions to receive a set of 
Insiauces of transportation that satisfy a user query, "The set of pricing soiutious 38 is obtained 
Oora fne server 1.; in response to a user retjUe&i aerit fror:.i the client lo vhe server i2."" 
[ Appellans's Specification Page 5, lines 30-32]. 

Invendve features of Appellant's of claim 15 also include instructions to determine 
quality of a .first set of seat availability information from a first source of availability inforniation 
to guide a. travel planning system to detemiine a subsequent set of instances of transportation for 
Vvbich a seat is available, "Once that is completed the process 70c iterativcly cheeks avash-.bility 
106 guided by faring and prior availability results. The process 70c pertbrm(s) the subsequent 
availabilty (sic) checks l OS using higher quality availability sources. After the final 'eheck it can 
"have a final faring process guided by all of the results." |Appellaiif s Speci.ricatior5 Page 1.6, fines 
23-281. This feature also requires that if the quality of the seat availability infoitnation is low, 
cs.c'ik i ^i.o!u-, <sv as d^ihn i Vi cs otistfi^ s*ui.-o<-. islk a >-^n co ^u 

availability information to provide a second set of seat availability information trom the first 
source or the different source of seal availability infomiation, "The process 70a sends a query to 
a second source, lor instance,- when the first source had no in.formation or had a low confidence 
rating for its information about that query. Typically, the first sources are lower cost, lovv-er 
quality sources, while the last sources a.re more e,x:pe!isive, Snglier quaiily sources," [Appcllanfs 
Speerlrcation Page 9, lines 14-191. 

Inventive features of Appellant^ of claim 15 also nielude msu ictio; tc p-'OvU^cc u\>tn 
the second set of seat availability infoimation and a set of the instances of transportation, a set of 
instances of trai^sportadon, for which a seat is available. "The airswers aftei- the llrsi faring pass 
is completed are imperfect because the cached availability data Is expected to be imperfect. 
However, since the cached data is a reasonable approximation of the true availability, the faring 
results are a reasonable approximation of the true prices, and this heuristic provides a good 
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priority ordering ofihe legs which allows the system to produce aiiswers which have a high 

i.^roccss iwice." [Appellarifs Speciiloation Page 12, hncs 24-32]. 
Cimm 2 1 

ChiHTi 21 is drrccicd to jnethod executed In a oompiuer system for actsnninirig 
availability of a seat for a mode of transportation. [FIG. 1 and Appellant's Specification .Page 4, 
Imes ] 1.-12]:. 

inventive feaiures of Appellant's of claim 21 include producing m die computer system a 
first set of seat availability queries, to send to a first som-ee of seal availability information for s 
first set of instances of transportation. '*OncB that is completed the process ?0c iteratively checks 
avaiiabdity i06 gnided by Uuing and prior availabfiiiy results, Tlie process 7i}c perionrd-s] -he 
svibscqueni avadabui.y tssc) -jhecks 108 using higher quality availabiU^y soluccs, Ader the final 
LA tLc^'i a.' i ra! \u < \i(db'.,. le' he est s >'\>'iv<'to 

Fage 16, hnes 23-28]. 

Inventive features of Appellant's of claim 21 also include evahsaiing in the computer 
system a quality measure of seat availability information received from the first source of seat 
availability information, to guide a travel planning system in determining a set of instances of 
trariSporiahon for vvhici? a seat is available. "The process 70a sends a qucr/ to a second source, 
for instance, when the first source had no information or had a low confidence rating for its 
inlbrmation aboat thai query. Typically, the first sonnces are lower cost, lower quality sources, 
while the last sources are more expensive, higher quality sources. Not all queries- will be 
subnd-Lted to ail sources because of prohibitive cost. When die process 70a has availability 
information for a leg from more than one source, it uses the data gathered from the .highest 
qisaiity source.'' fAppelianf s Speciiicatiou Page 9, iiacs 14-221 

rnvenuve ierdurci; of Appeha-it's of claim 21 ;i1su include pi-odui-'iny; in die computer 
system a second set of seat availability queries, to send to a different source of seat availability 
nJ.i-'jat u^ u V. i e c^ ut i\ caadP. ci the «\ adaLd't\ n,C'm.C'0, io{^u\Hici .^t* 
instances of trausportadon .for which a seat is available, "If the results are not reliable, the 
process 70a selects 76. a subset of the queries to send to a subsequent availabilty source. The 



ivl) GnmMs of Rejection to he Revkwed on Appeal 

mieltnitQ. 

2. CMms 1--4, 1 L i 3, 15, 16, 1 9, 2 i-23, 26 i?nd 29-32 sumd reiected under 35 
U,S.C, i 03(a) as being unpatenlable over by Lynch et a! (US Patent No. 6,1 19,094). 

3. Claims 5-8, 10, 18. 20, 25, and 27 stand rejsoted under 35 U S.C. 103(a) as bcij^g 
unpatentable over Lynch '094 in view of Lynch et a1 (US Patent No. 5 ,83931 14). 

4. ClaiiDS 9, 17 and 24 stand rejected under 35 U.S.C. i 03(a). as being unpaiesitable 
over Lynch '094, in view of Walker et al, (US Patent No. 5397,520). 

5. Ciajins 1 2 i^i-d 33-34 sxand reJecJed under 35 U.S.C'. 1 03(a) u.-; beir^g ■rnpaiemable 
over Lynch '094 rn view of Hornick (US Patent No. 5,270,921). 

6. Claim 14 stands rejected under 35 U.S.C. 103(a) as being unpateniabie over 
Lynch '094 in view of Sloimick {US 5.983,200). 

7. Claim 28 stands rejected under 35 U.S.C, 103(a) as being unpatentable over by 
Lynch, el al (US Patent No. 6 J. 19,094) m view of Official Notice. 

P'i \r<?umcnr 
l-'ideh r. tcno-;.? 

T.ic s>-.co.-;J pa5..i„;!..ipi.i of 35 U.S.C. §1 12 second pijragraph requir-L.-;; thai tije Rpecincaticn 
conclude with one or more claims that particularly point out and distinctly claim the subject 
matter that the applicant regards as his invention. 

ft is nc't neces.sary for the claims to recite every element needed for practical uOiization of 
Uie claimed snbiecJ maiUvr in ord^-r tor a claim lo be proper under 35 U.S.C"' I ; ."L sec-;.-S'd 
•paragraph, Bendix Corp, v. United Stales, 600 F.2d 1364, 1 369, 204 U.S.P.Q. 6.1 7, 62 1 (Court of 
Claims, 1979) Miles laboratories. Inc. v. Shandon, inc., 997 F.2d 870. 27 U.S.P.Q, 24, 1123 
(Federal circuil, 1 993). It is not tlie role of the claims to enable one skilled in the an to 
reproduce the invention, but rather to define the legal metes and bounds of the Invention, In re 



-tNo.: 09765-0:17001, 



t , of'i , - :o : .v; J s / Q 131, sCCPA, 1975), The chiimi, p.eed not provide &\\ 

operaSing dciuus b-U a inelhod claim should reciie a positive step, hi re EHich, 3 U.S.P.Q, 2d 
1011 (Bd. Pat. App, & Im., 1986). 

O bviousness 

"It is well established that the burden is on the PTO to establish a prima facie showing of 
obviousness, .In re Friisch, 972 F.2d. 1260, 23 U.S-P-Q.2d 1780 (CC.P.A., 1972)." 

"■it !S vei: .PLibiiss cd lis,-- t: ese .nust iK> souse io^'UMi ;e'o>-n , p-x :■.£ : in iho - ^ Klcnv 
or record lo ju>n-.fy LOn-sbiiKUiou or modincation of references. In ,;v Rega!, 526 r'.2d 1 399 I HS. 
U,S.P.Q.2d 136 (C.C.P.A. 1975). In addition, even if all of the elements of claims are disclosed 
i.n x^arious prior art rciercvices, the claiiiied invenlif.;n taken as a \% h(nc CHruiOt bo said io be 
obvious without some reason given in the prior art why one of ordinary skill in the an would 
have been, prompted to combine tlie teachings of the references to arrive at the claimed invention. 
Id. Even if the cited references show the various elements suggested by the Examiner in order to 

^ J 1 V ■> iv, si us 0 ! i 1 U O ^ Hf is ^ f 1' - ! ' 

lererences must iaiher expressly or impliedly suggest die eiaii-ned Ci)n;blnat.ioi-! or l]-ie Kxarniner 
must present a convincing Une of reasoning as to why one skilled in the art would have found the 
claimed invention obvioiis in light of the teachings of the references. Ex Pane Ciapp, 227 
U.S.P.Q.2d 972. 97? {Board, Pat. App. & Inf. 985)." 

"The mere tact that the prior art could be so modified would not have made the 
inodillcauon obvious uiiiess the prior as , si'^v^ ted diL > e sa'n n^ o* h> r ..an>> ' 'v 
Gordon,22\ U.S.P.Q. 1125, ri27tFed, Cin 1984), 

Although the Commissioner suggests that [the structure in the 
primary prior art reference] could readily be modified to form the 
[claimed] structure, "[t]he mere fact that the prior art could be so 
■ nodi Tied would nut lurve nsade i.Ke niodifscLidon obvioLss urdess the 
prior a.ri suggested the desirability of ihe niodiiicaiion.'" //; 
Laslwwski, 10 U.S.P.Q. 2d 1397," 1398 (Fed. Cir, 1989). 

"The claimed iuvemion must be considered as a whole, and the question is whether there 
is 805nething in the prior iiri a,s a Ahoie to suggest Use desirabiliiy, and thus ihe obvioiisiiess, oi' 
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-on >i \ tioji ' " ndemann MmchinenfabHk GMBH v. American Hoist & Derrick, 



. i! 0 <) U..^ 1 au ir^vrtK\. ab-^f si >s> s 

A' ^ij ost > s > iTVUi'.^ ho I. or ii\ kMo ^ ? Jt j 
> \-v> V io.o < 1 tcs v,<)ii be onnsh i50t or ■. \ < ^ i 

Oi 1 t-iM^ , UulO so jC ^ '/'>S;-' ' i/ ^5 < , P 



laim*. n~n pai UcuKuh pu'mt oui .md 
disiuKth (hum the sub ecr tniUH^s of XfipvU nt\ 
invention Withm the meiinrng oi 35 U.S.C, 112, 
secossd paragrapii, 

indefinite. The examiner contends that: 

'■tiu: <ivnii:iJi);i!y pHiCi'si ik-tirrmiiu;!, ti svt'i options, usiii^ avaiiaSJs-ity thita ha<, 
bwn ijesernijiitfd so 5!e ";t>v.-q«ai)ty" nan Jreai.'i this d;it;i a5i ihough li were ■'ixhih 
■jssai-iy'' ihua, is-, sjijcie;!!' ■..<> - he ^;^^fsy(^»^•r in haw this, phnist s-srther ■iniits-. ciaim • . 
'jy hi-\\ imt iii iUin is trestt'd iss iboisfih it were iiisdiher :«4 sil d:!f;i i!! Eh;.'; ciahas. 
5» parskiih:.:-, ii is sinckii:- svha; t!u- a|>{si!!:ii«f iTiMf-s ^'-inv-aijasity t5;!;.;:" ;sii(i ";)(<;!)- 
qsi;siiiy dafei" hiw j^i; ss^iefn/riietiiosl svmiUi |K-otKs thoit'data iii a si!:!)!;;?- or 
iiiihrmtial miiimer. 

paauy aph. One ol" ordinary skill in Ibis ;.irt would readily uni.iersU-uxi She rneies and bounds of 
Appelhuifs claims and specifically the meaning of the availability process determining travel 
options using availability data that has been determined to be "low-qyality" and treating this data 
as though it were "high quality" data. One of ordinary skill in the art would understand that 
aosne sources of seat availabihLy data produce better answers or predictions of answers than 




outers ' l-u'-;i Ijai .-.w L>c{ici vu-^ <u -.jidiiuirv sl.il] \\i> -IJ c;ocn! "'n.;i qii.s.u^ ' wUcsc.-s iivvs 
■rai arc is-.-t -^^ ^^n.-sc! i^e \ scvscd .j-^ '"'4av (jii.Uiis '" har the ■ i ono>! :(.\;u,:c , >\^I<,ii;p ' . 

tiasns Jio J;u.i Junnv^ proccoSint; Uas'd opwnx ii'tbai UaUi ^^^■^o iu^-ii quaU^ daia, tv 
■iro'^-Klo tionic poic-\na[ i iipro^esn-aut ::i proccsfii'i^ perionnancc 

Tlju-rc.oic olaiin 11 ch ^y\\ l-miiL-r hmUs cLuiii 1 ^jdco U vano.N -h-. punxv-^u^- iba: v\u 
tvdic; \^ ssv- ■N.'v.ir :ro;a ^iaji-s as aouiJ ) > uisdvY^rood 'M-i. of^v-Oii-.an sku^ -n i \c an 

ui'-'krw-qim-.W ano "U\Ai quahts" Uai<i. mch pcrsfm Oivj^j r t-iicc.lt :i:o .nur-ioroa^- pa^K-ap:s -u 
\ppoIlaut's s;xaa"« ji -si .hai u>scut^ fra-' approach. It-; instance, Appaiiaijs .>i d-as. 

i lie (.jifil-ruif -'nm-.-::--- ^o. each na\c diiicrcut :>K>paiU'--^ 
i:ix:!au;au fvj voa: i-.n tiri<_ conipuiariots, aomnu;;'!Kah'^r. o; 
:r-o;i j\ ) o! pes K'^Tirinj ;i quory and the qijalilv ^apc tax1iSK\x-., 
o>>nrsdcrv-\ p>i.-ris:on. o; vaiidu> i Sonit,unRa a J c<)^i\ a^v 
fu\^r.t:!bio. such uo \^ Ikti quer} mg o^tahc- oUky ^laiej ■!■ ^ ooi.- 
.at subMauMaJ, .-uoi5 a^: v\ v.r. subiraiuny Inc vjacn;,^ d f^xtis Jv- 'Jic 
arha-.B icot-fiv m {nv<. coiuniuraaatioo. inid nu-nev -^m^.;.- 
a.i*l isas o5lon c]\i! a naasaciUfii fee) \\ haM s(iLir.:t. 
o\poiis^\e i! i.s desintnia ro vimldin thcsc vu;5;s, : Ap.vlianro 

i JiLv >fi -kiii -ij a!l i]J .indarstand thai ivVA .^uji-t> 5^ o j . \v:-crc t lo (.ukiL;^ 
iaac'A-<.-eh;vs^ oid-a.-c.c prccu, -u, ^ \ aiitht a) sa uot u> ^ood <!a a a^lauv\^ :!i higivs s;!ai:=> 
.. :a . ia^c ;jo^j!oj\.-. a-^r.{';>io-i<\ , pu-0;si<-ri, or ^.d^<1l^,y) }i>-v^ >-.r.e ^v. ; du: ' :i- ^caaod ;ia val 
•{ \%ere ar.od'.cr <^;< t dLaa \soaii: alsu )c v\rJiui {be skdi ofo-it d-o <ira i or e\.ii£!pL: \pped 

also describes that; 



] "io o;doiDsg p^>K-' -^.^ ordeiin^? ol\'per:iUor>' -os .ai " Xiic' 
; siv.iiv^} J^ t.jx>^^n The pac^,S3 delcnuu.cs Icl'-.-- .d ;.os; a 

n^iav:; rij;c o'"tiK l<>\--qualay -co-;t .->ouroe c>i a^-ajladdsl^ 
ouor -iKfioi), a^.-uoK' c- or\ ^\af av'.idai-;'; w avo-"-. o • 'su .L^^s 

dafa v% aic lads .a.-aiiUv ii\ the rXna^e iba? 1 5C ongvH i f ib.e dai.i Jv\-s 

ahoct U;c Cuiiipuiaiiu^ud 5 io;x^\iC^ T:dj; pvKL-'s -.unOs 
-'poi ida;n ^'omnutadou 1 to dei'-naisie rasuhs ia-'-oao < >. 
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■>o. iXM!^<-^ L .osi to acquire ami process acU-al ans^/ers, ihe sy,stcn-i 
.■>pov..Ld{o.> . V.5 OS 10 vv'j-iai. "dio answers might b& and expends 
computaiion to ascertain what the results would be were the 
speculation true. [AppeUant's Specification Page 17, fines 2- \ 4\. 

Thus, ii! this exaiiiple Appellant teaches to use the iow quality speculative]) i.nit.',ssed ikita 
as ifii were siigh: qur-Jiiy data, to provide some overall coaipiitaUona'i ber!i.-t"iis \oe<)rd,ni;i>. iho 
ch.iinis are definiie and detliie iiie subjcci niairer that Appclhijn- considfcrfi to S^c his jrivonsion. 



a) Claims ^~4, IK 13, 15, .19, 21-23. 26 and 
2y-:?2 i^re patt-ntable over by Lyoch et al (M)94), 

For the purposes of this appeal only, claims 1, 22, 26 and 29-32 stand or fall together. 
AppclkarL^s claim 1 is representative of ibis greup of L:iahns. 

v-!\^;ae.~.tcd h\ L\aca ' ■'■>4 ,\poe;ric< \\v LvkIi O'-I fiil-' ;o s:;j;^^^^i . n , ^ . ;\a'd!*\ ^■>rvv^.^-s 
l!.ai accesses seat availability infbnuation from multiple sources of seat availability information, 
• • deveniiiues quality properties of the availability information from tite first source of seat 
availability information . . . and , . , determines, based on the quality properties, whether the first 
^oarce of seat availability iofbrrnalion is reliable, and if the results are not reliable, the 
availability process executes a second set of seat availability queries to the first source or a 
different one of the multiple sources of seat availability information based on the outcome i>f 

' Is ' , p i. V Ol I 5 i . U t \ S i i 

Ap > 1 > 'v.asn N<!<. ,vt. i e ,^ t L ^e " I ^ v.. ^.^ u\ ' . 

piaiuu!5g. As described by Apperiani in vhe speeilicaiiGu; 

A iravel planning system makes use of mauy classes ol" 
inforniafion including scheduling, faring, and availability data. 
The scheduling data describes where and when a passenger may 
travel: the fanng data defines how much a given travel iiirierary 
will cost: and the availability data describes the travel providers 
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\\ :riK>i:'ju-b,s to iho u ii\ : for iho -rix cn ■..osi i Ai>pc;laai\ 
Anpul^xi:- ,dsi' Ovs.i.bcN "( onvonLonal travel pi.;ivi55v ''.^'^"^"^i^' \>^'i:\u f:,;.\ 
th.-^ j!ili!K>': >!eia spanagemeni ssstem directly, duA the ^ fann^ ihi* .-AaUa-^li. Ik- 

.ni"rrart::on ^h^iD u- clnnhi.t^c IW. iii^jvaujMe booking- cluoso^. of Hx- 'cxn pscooi'.ci-a 
ihcr ootifRi-i^u ; AT)peJ:i;lL^^ .S|vcUk>aium PaL'^j i , l.sics 2:- 2<-' A■^ (.;an.;:i> , 

k' \:A..- JKbStipi- s.Ls ^•s' .lUcnc-N \- :u.\:i:ibil!i\ sources. 

Uun^^ovt, iiosi ufiii sivos thv fcsiiii irosn s fuij soHsce o- m«ii:p]-. -(iir!.!.-v (a Mjk 

i-\ uo-i-, (1 i' iiisi,i!}css i,i sr-jsi-iXKUtiwi) (fo! 6, iifse-i .Ss-5«i-. iM ~, Ujjo S.;i>-. ■■itw-, 
2<>-32; fol. bne 47««>1. 5d. line 51 

^iiin iiiki-miih'n; si hahk. mm it tin- ri-s(:U'. .:se fiot ! fis-ihii , J!)i- .;\ 

!?;(' niuSkpU' SfSUf lis Hi Sf.l! .l> ,!i:,jbiilSV iHtOl !(!.niOfi itii'.i.i! OSiU«-Hi> oi 

iM >^huh ■ie.it !s {Soi- sicfi'O'J-S: coi, 2. Iiuti. to- <>. ima ;.v>S- 

Appeil-.-.r.; coatiiki- thai L_s ^-scr. 'C'^U faiL^ lo tlc?c; iiv o.' .-uqcos$ v.i.xrxi ] >a i? .-bt 

C'ol !-, bn.-'-o ] l-."^" Jist iis-^ r.p-,i,U;n^ Euai oocass -fa prtjjir-fii^njd tuix- ha^- osj?ika anO. 

h v^^o^■^e^ a '\o ctlkv" no,<-.ij{or\ npd U'.- sub-inotrjie ' a;s ,-uc\\/. s up 
k^odU:c profcfubbv Uincik^n^ to ■t;-.\-i ^s^om !()to rcj L.>J>oab\ -icocn^- ajxi rea-.o'v 
iri:\im.ati>'a :V..i;5 o;-o snore v.onrputcs fOhervaLoii ^xsto'Vis 24 u^oc bv ihe tsa^ ei i.\0:V 
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!io!)ir:;in'a!:<i (a> "t iK^t'^Hf!')!? {otht m>iw knovtR ;ss "tii\ piuf ' X the <iMs^;d iiiii 
(iCp-irvja- iisnis o! iht^ ftitiius tsie ai! hnc cat j ^cr>^ j.ir.)> hhiss s.ircii HsaSiis .s 
vksuiptiosJ «i vaih nit,«; ii!> csiisti- iJiii-ci (.r s.m-iisrect. Oh- t-!-eakii<n>« <it ,3li suas- 
(Jssitrj thdit-, s.ci)ai';tU' Its'; or "seRmenss," Use !deafi5ic<!!«.!i i,! i.-ch ^^tjri.cu <>s 

s)}'i.s!)fi jninrmiitiiJi! ;cv,- ofst-^i.n iuiiitsng, !Oiiiui-'np t!(.k;i!iis, <.:(\-ro-c!!^ 
tickvhJig, or viKi-tsJ-LiUl rn-Ket!!:<!! shot he ^svii k> •h-tet !S;hu' rfjv laies ^-.n soiiv 

h-fonr.aiioi-!." \ yf\ii ^«H^4 dot.-^ noi .^pvViilcjllv Jo-'rnhe Dui d&u a? ^"jcal .;\.iJ„l>5lst\ 

t!iUo :nLnfi-.-!\s -'tl-.j Lnc ciasri^ ^ asa;lahU.> on the Otiii-is" OvtiiJ ! .,5= lAo'\ svje-. to .-.how n;; 
V, "at li-iic cKi.i;>os pcn-isv.cd or D.utic \lv. iJiijbts, kj conr.i^j i,- ^ho ^no vji .vs .u;<il-'i.-\ 
dull . bofcioro A-)roLain JO;\e-i.U that 1 snch '('O: j,,...; c^|)ho^^:,^ ilKVK>.,e --'..v, a-wiii^.^unv 

l:> a;rv "\k;s \. a,si.^i;fK ijif ;/if<'><"'' '^^-'t iyrj>-[! \)"4 d5^cl.•^0^ ;^0 :.\<.^iri--s sl> oi.si.n \ 
cr.sinuiu.sijc^ OV05 1 \rcr. :v c ■ ..v-u-- \ icQcuco . an .i\ asLih^lay proco'--- ih .kco-oOs ,sc . 
.-sasL'biJtx nVr^iT...AiO-\ ■jn-n jiuilnplo Si^n-ccf^ of scat a^.i;Uu-!5hi> :'-io-in:r!o:f doK-ni-mos 
v|!.; pro|-->,5t.c;- i>: i\- d\ c\\ciM\\\ i-jn-iirvUioij ftot)-! IIk.- i'nyi -^i!;r.\. -t .-,0 ao j.;,ir-i:iv 
su'ur^jati'^.r. Joijraratcs. ba-^-. c opt tno qiiai!t> ptop"'^'-"^ '"-^ ^•5" -'s/-^-' ^^.u-> 0 < -e,o, 
avatiabihtv inibrmatjon js reliabie. 

App.l;^!-^. .oiitc-no-; ilat \\k -^\u:vu\cr to :vbo-o, iha^ [ y!\c'\ J>\ kv'-'.t- tha= 
o--nipui.ei .esa-% -^'.r, sec use^ a .^ot::o>v <M'^oat <n L-Lbiiuy infoarxitior "r.at .'■j^uiato^ 

.-^V.on.i. RatikT, -A ^^ Jcat ih.i? u^ the j\t;r.it the Lynca "."4 can be as.-nrje<i to tlK-^ons^- -N< .r 
oa-!.hj.ii\"\i;,ta. tr.u <.l u,. ha:-, -.aa. ono <!ti^il!tv ^ipco ihe arJKjo yij;J M.na^:;a:i^i • jv^it.ri . > 
•revenue management system are the kmrmi, correct sources of seat availability data. 



f iruiiBg a di jferer;!. ivpe i-ouroe for the scat availability dais hdvever woulti be 
mconsistou with the teachings in Lynch ^094, namely: "Inventory data structure I S includes 
inventory iufonimljon obtained from one or more computer reservation systems 24 used by the 
travel agency." [Col. 4, lines 6-11], as well as Walker '620 and Homkk (applied io later ciaitus). 

I'herefore, in so sense caii the examtner properly argue that Lynch '094 "'detenninea 
qivdhiy properties of the availabiiity informatiori from the ilrst source of seat availabihty 
infonmnion and determines, based os^ tlie qualiiy properties, whether tiie first source of seat 
availabdity infonnation is reliable. It would be illogical to modify Lynch '094 to deterraiiie 
^ ' 5" > J 1. $v a ai 1 n 0!r .'tiOx^ <"f at.v-^ij of ! - -o.^.e^^ 
reliable, because it would have no benefit to Lynch' 094, since Lynch '094 receives the seat 
availability data known to have the highest quality from the known reliable sources CRS\% 
assuming that Lynch indeed disclosed seat availability data in the first instance. 

The exanhjier argiies in essence tliat by accessing difiereiri CRS^s U^.ai. Lys-ch n')94 
discloses, e.g., first and second sources. However, to the extent that we assume that the CRS's 
deal wili^ seat availabilily data at diisjLjneture and that Lyiich '{!94 accesses si-eh data, the data is 
again from the saojc sonrce types namely yield or revenue .management systems of airlines, ail 
known to have the same quality data. Therefore, Lynch '094 inherently does not teach to 
"detesiiiine, based on the quality properties, whether the first source of seat availability 
information is reliable," since it is already known to be reliable. 

Further it would also follow that Lynch '094 would not suggest that; "and if the results 
are not reliable, the availability process cxecntes a second set of seat availability queries to the 
first source or a different one of the mtdtipie sources of seat availability infbstnation based on the 
outcorae of dete.rrnioing qnaiity p.ropertics, to provide a secortd .set of instances of transpeifiatiou 
for which a seat is available," Nowhere does Lynch describe <hat a second set of availability 
data are obtained from the CRS's atid used to prr\ sde a second set of UiStanvcs Oi t:ar!Spt)jt.a?on, 
as a result of a determination that the data was not of sufficient quality or that the source was not 
reliable. Lynch "094 arguable teaches to update data on a schedule determined by the system, 
but clearly does not suggest to provide a second set of instances of transportmion, as a result of a 
detennination that the data was not of sufficient quality or that the source was uot reh.ahle. 
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Appelkjiifs clai.m 2 serves U) fiirilieT liinit claim 1 by reciting th;u ''ifirie avaiiabilav 
process defermines that the first source of seat availability information is reliable, the availability 
nrnccss rctunsa the results/' In contrast, Lynch '094 ?! block 220, oiiipuis the table of aiten-aie 
low-cost travel arrangeni.en.ts to a user of the system by disphiyii^g the table on a workstation 36, 
alter tiie process at block 218 generates the pricing table. However, nowhere does Lynch "094 
N I ^ ' oi^-'i.^ .i-' :i L 1^ !a>\tMesJis i-n, oUM m,\>\ \v ui- . ^ ot . c-.. 
avai labihty information. 

Claims 3 and 4 

l'-V>r the purposes o.i't.his appeal only, claims 3 and 4 siand or .tall together. Appeliarit's 
claim 3 is represontahve i.if this group ofeiaiius. 

AvOpeHani's 3 iiinits clain- I and adds the .feature that ... the ;rva:.h>binty process nuikcs 
muhiple, sequential seat availability queries to the first source or a different one of the multiple 
sonrces of seal availability infommtion. Lynch '094 does not disclose any availability process 
thai makes any queries to sonrees of seat avaiiabihty intbrmation. Appelurra contends that 
Lynch '094 does not deal with seat availability data per se aitd therefore would not suggest these 
features. 

Clai.mg 11 and 13 

For the purposes o.fthis appeal only, claims 1 1 and 13 stand or fall together. Appellant's 
eunn- i 1 -s reprcsc-ir;rd.ve of this grouj:> oiclain'ss. 

(.Mann 1 1 dire>.-ied io an aval labihry process thai Sj>eculat.ively determines Use iravcl 
options using as'aiiab.ihty d;ita thai is determined to be low-qLianty data as though ihc data were 
high-quality data. 

The exiuniner considers dial Lynch "094 teaches speculadveiy di'ter.niinint( travel options 
using low quality availability data as thoogh it were high quality data. To the extent that Lynch 
teaches that CRS's provide seal availability data. Appellant contends that the examiner has failed 

^ wiat^.v! . a<, i\l ^ .>thet I Kir »^,a> 1 i n s h i s. t > 1 

Irom revenue management systems of airlines. However, the "quality" of that data is of only one 
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q;j;jlit.y, ihe highcsi tuialiiy. On (he otiuT haiui Appellani discloses maxxy secondary sources of 
i^Ciit avai).abil.u,y diua irscluding a caehi;- and varioiis predicuon or siiiU:h.U!on leGhrdques to olM;.u-5 
seat availability data. These sources differ in costs (computation, speed md tnonetary) 
associated with obtaining the data and reliability or quaiiiy of the data. 

Lynch '094 does wqI discuss pn.'cessing by specuiatively dereiTninirig travel options i;siug 
IhiC low quality data as if it were higli qoaliiy dala. The examiner ju-gues thai; "the genetic 
algorithms ai'e used to develop a variety of po3s,ib.lc tiavcl options (specuJaiive raivel upiiors,?) 
based loosely upon a Liser's travel reqacivL (coi. 7, iisics 29--45V'' However, ihe passage relied on 
by the t'X.urnrner rr>ereiy dis^u-sses that the genetic algorithms can produce a set o f >aKuiieiers thai 
can identity travel arrangements. Neither in that passage nor elsewhere does .Lynch '004 
characterize the travel options as "based loosely upon a user's travel request." Also, neither in 
ii^at passage nor cisev-diere does Lynch a)94 suggest speetdaiively detcmrirLhig t.ravei options 
using low quality data as if it were high qualhy data. This conoliision follows because Lynch 
'•■)94 does oot deternUne quality of the seat avaiiabihty data in the lirsi instance. 

riovv-ever, even iCupdating oii'the daiabase of Lynch '0t>4 y.-ere consid.cred as recognition 
of "quality of availability data/' Lynch '094 does not suggest using low quality data, i.e., old 
data before the update, when Lynch '094 has, "high quality da*a", i,e., new data after the update 
stored in the thitai^ase. L.ynch 'C;'94 only suggests using the most current da'a, it would be 
illogical to modify Lynch to malce use of low quality data when high quality data is present. 

Thus, to interpret Lynch '094 as suggesting the features of claim 1 1 is completely 
illogical since it would change the principal of operation of Lynch and only serves to make 
Lynch '094 less eilecti ve. If the proposed nu-dificaiion or combination of the pr-oj- art would 
change the principle of operation of the prior art invention being modified, then the teachings of 
the reterenees are not sufficient to render the claims prima taeie obvious, /^j j-e Ratti. 210 F.2d 
SU), 123 USPQ349 (CCPA 1959). 

Cdaims 15.2 1 

For hie pnrposos of this appeal only, clamis 15 aral 21 stajxi or fall together. AppehanLs 
cia.un 15 is renresemalivc oi'this group of claims. 
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» »i > J ^ <. ,■) a computer program product . . . for delermimng availability of a 
seat for a mode of iransponation. Claim 15 includes the feature of instructions to receive a set of 
mstances of trausportation that satisfy a user query. In addiiiou, Clauii 15 iricludes mstractiorss 
to determine quality of a, first set of seat availabiliiy infomiatiori from a first source of 
availabi lily infomiation . 

For the reasons discussed above Appellant contends that Ljaich '094 neither describes 
tior suggest seat availability data, nor detennine quality of the seat availability data nor tha t the 
deterrnif-ed qvuslky is used guide a travel piannir^g systejii to detenrune a sahsequeni set of 
instances of Iransportation for which a seat is available ... ." 

exasrdner reasons thai: "In the uiethou disclosed by [..viicln the updaxc -oDdLik- niiiy 
update the stored iiVaihibiiity data by querying the one or more oL'the CRS's u(hc stored disia it 
the predetermined lime period has elapsed." The examiner equates this to Appellant's feature of 
"yxccide a second set of seat availabiiity queries to the first source or a difleresit source of seat 
availability information to provide a second set of seat availability information from the first 
source or the different source of seat availability information," despite that Lynch '094 has no 
feature that speciilcally evaluates the quality of the availability data in order to determine 
whether or not to send another set of availability queries. 

The examiner also argues that: "[FurtiiennoreJ the system of Lynch '094 repeatedly 
updates availability data stored in the inventory database tests the fitness of solutions, and sifts 
through a plurality of caididate pools (i.e. multiple sets- of transportation infomiaiion) to identify 
plurality of iow-cosi travel arrangements (col, 6, lines 41-61)," However, i-cpeatedly updating 
availability data is a problem that Appellant's invention seeks to avoid, since querying for actual 
availability data has associated rnonetary as well as computational costs, as explained by 
Appellant in lite specification. 

Tilt exauuner however ackiiowk'dgts thai; ^'Lviicl. 'i)94 dots not e.Kpj-essly disclose 
whetlier the system queries the same or differeni source(s) of sea' availabiiity iutbrrnaiion, but 
the system, does repeatedly query various sources lor seat availability data (i.e. first, second, 
dsird... nth -..-is : ^in-r:esK 'Col e. ju>-:^ 22'V<:\^ thus ;:enerafie;: m.iitudc -ju i . v, --uu^^vui^.-ui 
sets) of tRiRsportation information, (col. 6, lines 22-38)." Indeed, the examiner equates various 
sources with sets of queries, 'ts.e, first, second, third... nth sets of queries)." This of course is 
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i vrch Hou o nv- -.u \M \^ send, the second set of seat availability qijeries to a dilfereat, higher 
qual.uy source of seat availability infbmiation if the .results .from the first .source are low quality. 

The t;x;^.n-i?KT acknowledges ken:, as in the rejection of chiiin 15.. that Lyncli '094 deed 
not teach that the system discloses different sources of seat availability, but again argues that it 
would lie Dbvious, iismg the sarvje ratioirile as in claim 15. However, this raiion.ale is illogical, 
as poioted out above, since if Lynch '094 is directed to fmdsng travel solutions as the examiner 
Gontends, then Lynch '094 would not have any basis to query a different source for a set of travel 
options., since the only sources that Lynch disclosed as different source.? are JiiiereiU CRS's, 
wbicl: prcsuiuably have tho same cjuakLy oFavailabihiy data, i.e., the actual a\ajlability dauj. .(rom. 
tiie revenue nianagement systeni. 

Chum 19 

Claim 19 distinguishes since nowhere does Lynch. '094 discuss that the multiple sources 
of seat availability information generate seat avaiiahility infonnation w.hh di taring quality 
properties luchuiing at least one of Ireshjiess, couildence, precisioa, aiid valiiiiiy. rhe e.Kamincr 
comer.ds Ihal ... L.yneU ^t)94 teaches ...ii-e niuhiplc sources of seat availab,;hiy i-vibrrnatiori 
geuevate seat avanttbiliiy mlbnnaiion \vhh diilering quality properties inckuling aS [east one of 
.lieslmess, contidenee. precision, and viilidity." Tlie examirier bases thit: reaso.r!ing on Lvnch^s 
J^scu^\s!vvi t.jai 'h^- i!n;e lha? ha.^ <Jarsoo Siiicv fliv ai\t.'ntor> da'a \\a-. -^n.^^is; J . -ck u>r dx^ 
sources, especially when the sources are queried sequentially (Figure 3, column 6, lines 1 1-17), 

Lynch '094, diseusses querying sources sequentially or concumjutly. Flowever, querying 
ibe sources sequentially does not make one source have data that is less fresh, since the data will 
always be as Iresh as it can be when it is queried from the source disclosed in Lynch '094, 
[..yneh '094 sehedales the queries not based on i!^e data or the .sources, but based on: "whe-r^er- a 
predetermined time has elapsed since inventory information was last obtamed from computer 
rcscrvatio.n systems 24. j-'relerably, tj-ie predeiermined time can be set by n user of the sy.^^ten- 
according to the user's needs." [Lynch '094: Col. 6, lines 10-14]. 
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( 4) < hums 9, 1 " ..flu! 24 are (vafeafabk i>\<?f 
I Midi 0*M, i« sit^v of Walker ci al. a N Pakni 
No. 5.897,620 K 

For the purposes of this appcah l\ cLhus ^) ri}i:4 ,.\\ k . wh^l 
AppeHara"s; chiisri v js representative > i u . c-'^'T ^'^ "^''"^"^ 

Ch^ipii'^iinrluuhe firsi. .source i J ' e'^ni one oM ic . u< ^^o lui^ > 
'.rv'ailabiHiy iiifoain'j.iorrto a source 0" K.otl . wi'hihj n -»i km ^> xp^x ' <- 
in the specs ilcation. 

The. process "^Oa first uses a caclic or oUici pted.ctivc t; oe 
source 66 to provide an initial set of quenes and thtn pcaoiTO-? a 
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n-.c cach>>' quonco .yo qu-ck an J cUeop pcribii-si. but .vin 

'T.l^ c- s jr. h>. nu.!.!-.- per lr.i\t,i pKirnirig ;NOSi^!t>;i. f^-^'vOvO -he 

a\ ai ;ah J3i> i^UM-rpai',^.?- fii^- 1;^ ; -.nrwx reasons ihia ''V\'.olcv r-javiK\^ tiun lb.- of tbacL^fc-J 
u \i>nlor\ i.:atd(\c ;ne.iiilo<! .rw-.Kibuit^ uMbuiianoii; fion- ;s, proiu-k--! a^aiiabJux ,souu'u' { , i; 
RXk-vi for .israu-iiiL, asx' n.^-\r:i: 'nr.oi :r..n3ponaticn uptioiK^ is u;K'\\'n n ar:, {>-i ■ 6, 
biies y-2(>K" 

Appobani .oi!Jen>^. Uut .-no of ^'^uiuuiv -I d; in thi-- arf s\w\kl :0J vscv, W a .u- 
Oisoln^ij^i- i>io-:.> ^,0(1 ,L\a;]ub!:!l> ,soj!.o livst.'ud one OiJinaix A.;' \\.'\Kl re--o;i3- ( W-'kc- 
as rck'iviiv lo ;b.' RMS -^v->.eni a.-^ -ht -.c'hal .souicc of ro,i-.l,i:iiii!yJaLi oH.:->j.\. b\ ^ -jo'sriii tbo 
oOUKV foi- an <)s a;.jb;M\ .si..5t,\ Tl is ^-(.;isis{ent v\ lih a it.dCiPi; ui \\ ,iX-- -F,,r uv ac:i;. i 
iiis>biv nsc k\1< JJn) ^]\\ :-ron:i.-.r ;be .>criL 1 dtijiaiul vJl'sn ^'jc^i fua Jaso ; j:..ti.o io i io 
10; Of <kit J ^105- .arc slvKuiPiCar.v ijcv;ihiaie ihc irnont>,'i-> all^vaicJ s-' boM -r.o a.o'ua^ H.ifras 
a-K :bc .^fw-a^ ^bio lisUa- " fVvalL^i ( ol S, Ina.^^ "(-i''*^ a^xl Anporar.i s .c-S'. aif^-u ^'Ti 
a^a! ahiiilv rs^^:."--. "^^ ii i.. (Pi {ho -vr\ ;r i: anO aii a\a hfy'jrv ta'oi.o io.oio 

a;rb;K-^ [i:-^;\-yJ'.\ wtch bnc \x ill ]\i^ o ;L-> t.W" availab.bts i\--tcivj 'v\ -.iubi.j aj.abii-\ 
■.ji^iios 0^0- tb. uch\<)fk f :^FiC ■ > ISpccitiCrHion pdijtj "n s s 'J- j" 

Vvbiio vvail't r .iiJt'.J .iticiivoti. ^.^ forLcad dvmaiic in ce\ 5 a .V:;Oiao hi aro.\ver 
a^aiUilvJUv -.in^aacs, f\ppclljrr^ oiaai, ;o-.jua-i.-s an a\ .jhfL>ilil\ pjcfaLior ti- i>!\\Hct a? ,m- n-i.>\nx,r\ 
!!■ nnoh'^vs tisa; ,\\^S s\.-,:?ij-! ot an .tuliisi- ^wuld Tespond lo .\r. .i\ .■.Ljb\V\\ >HiCi v si-j cico; 
a\.-d 1 10 .j-s;i :aid ooir.pauiuonal ovpo'isc ast\viak'a n; diicctiv v s,:Oi>!!.„ :bo SM^ ^;o-i; 

rii. >,\.:-auiK" \- rs i{ii.red n-.ol \ .au-ri ihat- ' . a -m> h x^,c boor o:-^\ .'-a^ to o,k .j; 
oroip.aro oi<i | a lac asr^.^ niolndo puxliofcd a\ adabibiy M)rij:-:i;ai;-vu ■ . f-R aMOo !.o^ .■i!!o:\ 
t ata) 'x:\:in<j;^ iho ax a!i:,bibt\ .sou!\ os qtiuiod So dck-rmPic a act of pi.\- v. .a, oj->f:on^ ro'- a 

io.-: t! ^- ..s-t.-oi of~ ! yi\1- "oo.: ' ^aas" iit;oussanK fad, nocai-.st x\ a^ sOi col.^ joI <,\ laos .eacb 
asr. ^oij-t OM -.hat protbai a^jt <!\ a!,jb:bt\ la ao<1i!K>^i, 'hi: ;.>\aiaij-:o"\s y::i-: •'■ov Tna; "< > io 
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would have been motivated lo include forecasted inventory data to permit travel service 
providers airlines) lo post travel infomation for users to review and/or select while mifirmizing 
system downtime required by constant updates with real-time availability data,", is em>neo«s, 
since forecasted inventory data is the province of the system that provides llie availability data, 
jioi fio.nie predictioi^ of the iivailability data, as die examiner seems U) urge. 

(.'kirns i 7 and .24 ai.so require soirrces of predicted .seat availability irdbrniadori aiKl are 
allowable for tffl.alogous .reasons , 

(5) Claims 12 arsd 33-34 are patentable over 
Lynch '094 in s kw of .no.niick (US FiUent No. 

Claim 12 

Claim 12 recites that the travel plamuBg system . . . produces the low-quality, availability 
data, winch are not reiuraed from any external source of availability information, but are guessed 
or computed interna! to the travel planning process, 

(;.:iairr! ;2 ifi aliovyable over Lyiicli '!.)94 takevi vvith Hondck si-ice neither i lornick nor 
[-.ynch leach thai the travel plans-nig sysiesn speculatrveiy determines travel options as in base 

Moreover, llie e.xainiuer ack-iowledgus that L.-ynch tails to teach thai the availabiiby 
information are guessed or computed internal to the travel planning process and relies on 
ib^mck Horn oe. '!( ^ \jv i ^ ua^o ulajn\!i.' p.ooe.^^ b_ .a c> ^ < > - . \ ,i 
management system algorithm, again a variation of Walker in which iiornick teaches the actual 
availability algorithm that Walker seeks to modify. 

As Appellant has consistently argued, a prior art travel planning system would access a 
Homick like availability system to obtain the seal availability data. However, no combination of 
these references suggest the claimed limitation that: " the low-quality, availability data, which 
are viol relumed from any external source of availability infbnnation, but are guessed or 
computed in5.er.nal to the travel pkuuiing process," The combination Oi' Lynch ''094 and l-lo.rnick 
would merely have the person of ordinary skill complete the disclosure of Lynch ^094 to have 
Lynch 's travel planning system access .Hornick's availability system for the availability data that 
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!. Niioh ^<»«-'4 fail? to Ucscnov;. The combiaatioti would not suggest to have the "the low-quaiity, 
availabihly data g-.iessed or con-puted ;nte.r.nai to the rxavel plansiing proce>is:' since s-orse of the 

references su ggest the desirabilsly of using predicted avaiiahility data. 



For the purooses of this appeal only, claims 33 and 34 st^and or fall together. Appellant's 
ckuTU 34- is re]:ire>;enjaiive ofiiii.s groisp of claims. 

Chisn ;U iiulher liiviiLs ckum 1 by inciiiding a faring proc;i-as thai ddenvno-is fares 'valid 
for at least some of t.hc ii^stancea i.n the ;set of instances ortTafJSportaiion and rcqrisring that the 
a\ ail ability rn'ocess ex^-cutes bytbre ihc iarins/ process. 

Indeed, I..yneii discloses some type of faring process in fnt: gerietic algoritiimic 
appvoacb, Ho^ve^•er, L>-iK:h 094, as ihc e.Kannner acknowledges does not disclose to pertbrm ti^e 
availability proces^^ before faring. (Appellant contends ihat Ls'iiels does not disclose availabiliiy 
at all). Nonetheless, the examiner relies on Hornick arguing ihat: 

Horrsitii {i.';ich(.> is m sttiSi, nu-ihsKi whirrein -imi: iivaliahiSify is ck'U'rtnijjeU ufier 
;i fjji-iiig iiroicis {i.e. iivuiia-ijUiy luocui^i. in axeatied after x Ln ins. process). (i.(f;. 
ilnti. 4.5-.'!;! Ai tfse sis-K <>t lin-. A\iiimnm''i jtiventiiij), it noiiki ii >vi!i!!d isiivt; bi:t:!s 
v>bv!<>;!s t<> one vi or-i\usAj skii! i» fiit iift fo fntxiiiv ihe ;■>> stfiS) (li LyndrOW wUh 
■ hi: teutiiiiiK of HoiisitU V) aiknv ;j !';»-(!!§ prati-ss tr, extCHtt'd nvk>v lo 
avisH.iblHn Jettnijsiiasion (i.e. jiVfiiiiibHIty pruOMsS, As siis^';!-'.*-.!*-!! hy iiorijitii, opd- 
■>v«( i(i h,i\e iKH'tt nv*i!',.m'a it^ iiuS'iik tins k>;)t»re tn.u;ts)i/i vt.'-sict 
pj-isviik-i' rt-veijyt^ w hiit attoisaiinj; i'of ihi; pnibabiis.sik- 3»d t;jt!ipi::X RjiSiire ni' 
ik-ss!S!!<S. (rSos-ukli-. KJi:. 2, iiiwis J! i-S3) 

While Hornick indeed does discuss "reservation terminals," and arguably the 
corrjbinabo?^ of bioniick and Lynch ^()s)4 may suggest performing availability alter faring, i.here 
is certainly no suggestion froni Vlomick io perform availability cheeking before rasing, a.s in 
claim 34. To argue that .Homick suggests both would be to take eontradiciary iinerpretations of 
Boriiiek. 

Moreover, Homick is not a travel planning system but rather is a revenue management 
system. Mornick df.?cs not teach: "a sysiern./ rnediod wherein seal availabiiiiy is determined after 
a faring process." The decision of when to perform the availability check is controlled by the 
travel planning system, which only Lynch '094 can be nsed to teach. However. Lynch H)94 .for 
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[.ynch '094. 



(7) Claim 28 h pakuitable over by I.,yncli el 
(l.^S Ihiient No. 6J 19,094) in vitnv of" Ofllcsal 
No dee. 

Claim 28 

Jio^abiO (.V..T :j5e c>)fKbi';.ai<)ji I sroh 'O*-'- SMih f.-H'.L. noih clc. m\c i i. .osnni^u-.iio ^ J-h_. 
I..yiKli '094. 
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Cosiciijsiott 

Appellant submits that claims- 1.-34 are allowable over the art of record and are proper 
liiider 35 l.LS.C. ; 12. secorid pi-ragraph, Tlierefbre, the Exiiiiriner erred n\ rejectii^g Appeilant's 
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Appendix: of Claims 
1 , A. travel planning system c-omprises: 

a processor; miQ 

-■t h ^ -^i ^ ii> M I d A^.* . V o i ii p <n { ! t 
qiierv; ana 

^OLcou 1 5v m ^ i. ''(.'^ < c>t s,.. \ . Lin men at cj so i ' an <m 

---^i'v- - < !^vS<i t .5! ^po 10!<J\s^vS I -.a . i . '>!( !C < < 

issfaiices oi iiaiispostation: 

vKtL 'Ml ! >^ q' a! 1 ■^t.pv' ^! iss, aw!i ib 1'^ ' 1 -^n J i! ' ' \t\ Oihv^ > u 

■> ! ^^'^ ^ s iu ' " n.U e a !^ jT-oTv t ^.s < ^ u n e 'J s.c 
vjs or ' < k1 

> 11.^ V sa M , > ' ' t u It i ^ ) oi L i t -lo h> iVKb \ Mui . ^ i. >. 

'i S'H i \ ! <K>5\ tJv' U out< T K> ^1 dJvr 5, It ^ aJ ) 5\m ^ 

I - < or < 1 ) s V, < ' 0^ a 1 Udh i.r >\ a! 
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4. The travel planning .system of claim. 1 wherein to execute a second sei of seal 
availability queries the availability process .makes multiple simaltaiieotts seat availability queries 
to muliipie., o.ne.s ofthe muilipie .sources of seal av;ii];fsiliiy infom;aiii.in, 

5, The travel plaitnmg system of claim I wherein the first source or a different one 
of the multiple sources oi'seat availability infomiation have differing fixed and marginal costs 
associated with obtaining information^ including computation, Gotnmmi cation, time, and 
tnonetary cost. 

0. The tnn/ei planninii yysicni of claim ,S wherein the s.ravel planmng systen- coritreis 
costs by ,se(ting a ihresbold .iimit on ilu- aviubbility process to access 1be soiirce?; tor ;.tt legist osic 
of the costs, 

7. The travel planning system of claim 6 wherein the thresholds are timeouis or price 

ii.raits. 

S. The travel planning system of claim 7 wherein the availability process prioritizes 
queries to the first source or a different one of the .multiple sources of seat availability 
inibrmation to remain under a specified cost limit. 

9, The travel planning system of claim 1 wherein the nrsl source or a di.t!ereni one 
of the multiple sources of seat availability information is a soaree of predicted availability 
iftlbrmatKm that generate replies with differing quality properties including at least one of 
tVeshnCi-s. confide- tee. precisicii, asid vtdidity. 

10, The traxel pLsnning sv.siem ofckiirn 1 xsherem t!?e ..i^.iiiahrin^ i'u--ec'--^ ricKaunaeN 
trixieolTs beivvcen the cost oi'a query and the propcnics oi'th^.- ■Ci-p---'',)-.^. 
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s i ■ riic ?ra\ d pbrnunc N>'stenj of cIMm 1 wherein the availability process: 
»pccuia;.ively dcteniikies the travel opJions using avallitbilRy d;-lu ihul h dcicnmwm io be 
[v\v-qualu.y daui as though ibt data were higii-quality dat;?. 

12. llie travel pianmag system of claim i 1 wherein ispecuiaiively determines, 
pri><..!uccs the lo\V"qu.?Iity. avaihibility datii. which are ni.}i reiunied tVoni finv c.xierr.as soiifce of 
uvaiiubihty infbrmaiioa biV. arc guesiscd or consputed internal to the travel planning process, 

13. The travel planning system of claim 1 1 wherein travel options produced from 
speculatively determining are used to decide what additional seat availability qnsries should be 
issued, what sources should be queried, what quality data are needed, or what cost to incur to get 
additional Information. 

14. Tlie travel phLnniug sysie;n of claim 1 vviierein faro inforn-aiion is detennined and 
the ifavci planuirsg t;ysiem proccs^jes scbedidhig and frive infonnation, and ;Ju' schsduihig and 
fare irdbrmaiiors aloiigVv'idi availabiiity data are sciU tv.; an irstehigent cb!:.'r=i fortbrther pi-ocesssng 
and integration by the client. 

i .5, .4 con-puter prograin produci embodied on a connxuer read;ibie rrscdiurs- lor use 
v/ith a travel plantviisg systerrj fbi- detennining avaiiabiliiy of a seat for a UjCide of s.rarisportadon, 
■;.A>rr: prises iiistvucijofis for causing a conipuier to; 

receivt' a set ofii^stafices ofiran.sportaiion tiiat saiisiy a user query: 

determine quality of a first set of seat availability information from a first source of 
availability irifonriaiion. to gidde a travel jdauriijig system io deierntine a siibse-iiiien! .set uf 
instances of transportation for which a seat is available, and if the quality of the seat availability 
information is low, execute a second set of seat availability queries to the first source or a 
different source of seat availability information to provide a second set of seat availability 
i.?r;or.nuvtiori froiri the i1rsi. source or tlis difierem source of seat, availabiluy iidbnnaiion; ar.d 

produce Irom ihe sccojid set of scat availability irdbni-iatior: asid a sei of the instances of 
transpO:lauon, a set oi' insiances of iraasportatioti, Ibrvvhich a sesl is avail able. 
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I (). The computer program product of dmm 1 5 further comprising iustructions to: 
.send die sec:.ii'U -^cl of scat aviulability Mi1e5-ie^3 lo u differt-ijl higher quality source o.(\-e<'){ 
availability iulbrrruiUon ifUie rciul;.? rrovn the llrsi source are losv qi-alily. 

1 ho ^ '■> -ip. w\ i->:oi'\nK p\-Arxt <v via m !5 nu'.bj; - .>nu". -'ss ^ ^ '^t'Uv-j<^!t^ ' ^' 

send niuhiple. sequential sea; availabiliiy queries to raiutiph:> ones of lbs multiple soarcea 
of seal avaiiabiHty uifonnation, wiih at ieasi one of the multiple ones of Ihe niultiple sosu'ces 
being predictor sources of seat availability information. 

1 ^ ^. V i u' p > ' ^ ^ i>x' I ' I ciaJ'^ ^ ^ ! i i 1 ipk 

V u )i i ! ii ^ id d n<. I i ^ i i.-jL i \ I \ ») I o- J t. ! \ i ^ *n 5 ! 

' ^^i'^ n>! ! ^ s,. o o c iw U oi ti c di<^\c ^ ^ ^ . ' ! r{ V 

conrprrsu'ji? nisif actions to : 

f I 1 * i t - I ( , jo t 1 . t Of V \ V ^t 

V. M ,> or^ r ■'I L to ui ns ^ivv !'5 15,-. 
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ovalijaliiig ir, the corisputei- systsin a qLialiiy nieasL:re ofseai avaiSabiliiy i.nfavTn;ition 
received fVotn the ilrsi soi-rce of . seal availabiihy .irubrsnatiorK to g!.iide a U.-avei planning sysien-j 
in deiermming a set of instances of iransportatioB for which a seat is available by; 

producing in the computer system a second set of seal -availability queries, to semi to a 
.';.!e! so . \ ^oat <\\.i\.d\ i ^ -i >\ \Jjo .\.kJ .^r c\Ji..H':hj o, ojV- i . \ . L v 
Infomialion to provide the set. of instances o,f transportation for which a seat is available, 

.22. l>;e .nieihod of clai m 2 1 further cosnprssing; 

receiving i.he set v.firiSt.a.nces of f ;.a!isport.ation Itom a i"' ar>\i^ v - ,\r r re>-r>ou,NO 
to a user query, 

23. The method of claim 21 further comprising: 

sending the second set of seat availability queries to adi.flbrenl source- of seat availability 
infonnation if the results fix>itt the first source do not have a sufficient level of quality. 

24. The rneihod of claim 2\ further eo.rnpnsiiig; 

sending multiple, sequential seal availability queries to maltiple sources that predict seat 
avauaht mv m ronnatton. 

25. The rnetiKHi ofclain- 21 wherein the .sources ofseat avaikibility iidb.rn-atio-i have 
differing fixed and marginal costs associated with obtaining information, including compotation, 
cornn-uuricatior;.. iirvie. a.nd charges and she incihod fintber comprises- 

setting a tlu-cshold limit to access the sources tor at least one of the costs. 

26. The ffieihod of claim 2 1 wherein the sonrces of seat availability information 
freshness, confidence, precision, and validity. 
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27. The nielhod of claini 2; further comprising: 

deienrsirang ti-adcoffe beiweeis the cost of a cj aery and the properties of die s;eKi 
availabiihy inlbmiation. 

28. The travel phuining system of claim 1 wherein probabiiistic eoj-!hdenc;.r hound? 
describing uncertainty in measurements of seat availability are placed on the qaaltty properties, 

29. The travel planning system of claim I wherein actual seat availability queries ar 
;se?u lo a source ol airline scat availability information and are selected to increase the tuunlxsr c* 
available sobitio-is found or to increase tf.e likelihood diat the avadability of tJie desirable 
soii!tioi)s has been verilled wuh high confidence, 

30. The travel piannhig system of claim 1 wherein niuhiple responses, which coraai 
different i^cat av;nlab5iir.y inibrniatior: arid/or quality properties are simidtaneousiiy niaintained i 
the trax'el planiupsg syateiV:. 

3 1 . 11 -e travel plaraiirig sy?Sc.m of clain- 1 turther comprising: 

a faring process thai detenriines iares valid ibr at least aorr^e of tiu- insti-nces i--; tiic set o 
ii -stances of transportation. 

32. The travel planning system, of claim, 1 further comprising: 

a fanng process that determines fares valid for at least some of the instances in the set o. 
j.nsi;.ince>; of tran,?portanoi"i .tdr vvivicli a seat is available. 

33. The travel piann.tng systesv: of clain; 1 iiutber Ci.miprising: 

a faring process that determines fares valid for ai least sonie ot the i.n3ta.nces in the set oi 
instances of transportation and wLiereir: the aviuiabiliiy process is e.\eci.;ted alter die taris-g 
process. 
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